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The Development of a National Framework to
Detect and Deter Backsliding to Ensure
Continued Bell Operating Company Compliance
With Section 271 of the Communications Act
Once In-Region InterLATA Relief Is Obtained

MOTION OF AMERITECH TO ACCEPT
LATE-FILED PLEADING

Ameritech respectfully files this Motion to accept the attached late-filed pleading

in the above-captioned matter. Despite the best efforts and diligence of all Ameritech

personnel associated with the drafting, preparation and handling of Arneritech's

Comments in this proceeding, and although the local courier service engaged to deliver

this pleading arrived at the Clerk's office before it had closed for the day's business, it

was not permitted to file the pleading because there was a line..

Copies of the pleading have already been duly served on the party to the

proceeding, as attested to by the attached Affidavit of Service required by the

Commission's rules. Moreover, the pleading is filed before Arneritech received any

Comments filed by any other party. Thus, no party may rightfully claim that its rights or

interests have been prejudiced by the filing of these Comments on the day after the date

set by the Commission for their filing.

For these reasons, Ameritech requests that its Comments be accorded full

consideration as if timely filed with the Commission. No. of Copies rec'd 0 ~ t!j
UstABCDE ~
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COMMENTS OF AMERITECH

Ameritech opposes the Petition filed by Allegiance in this matter. Although

Ameritech agrees that an on-going measurement and performance plan for competitive

checklist requirements is a vital part of in-region, interLATA authorization, Allegiance's

proposal to establish yet another proceeding to examine that issue is unnecessary and

redundant.

Allegiance seeks three actions from the Commission. First, it asks that the

Commission institute a proceeding to mandate national measurements of Bell operating

company ("BOC") performance of each item required by Section 271«c)(3)(B) of the

Telecommunications Act of 1996 ("competitive checklist") for in-region, interLATA

relief. These measurements would be used to determine if a BOC meets the competitive

checklist, and to ensure that its perfonnance does not "backslide" after it has gained in-

region, interLATA authorization. Second, Allegiance proposes that the Commission

adopt accelerated procedures for handling complaints regarding BOC provision of the

competitive checklist. Third, Allegiance requests that the Commission adopt three-tiered

sanctions in the event that a BOC fails to meet its competitive checklist commitments.



Each of the proposals made by Allegiance has been addressed either in the

Telecommunications Act of 1996, or in other Commission proceedings. In fact, as will

be discussed, in several respects Allegiance's proposal conflicts with the

Telecommunications Act of 1996, and Commission decisions. Allegiance raises no new

argument or evidence that should cause the Commission to change course, or to institute

yet another perfonnance measurement proceeding.

1. Measurement of Performance Is Addressed In Other Commission
Proceedings.

Perfonnance measurement has already been addressed in detail by the industry in

the Commission's Perfonnance Measurement Docket. 1 That Docket is comprehensive

and incorporates, among other items, the competitive checklist. Allegiance raises the

same old tired arguments and groundless concerns that were previously refuted in the

Perfonnance Measurement Docket. There is no reason to re-argue them in yet another

proceeding.

Section 27 I«c)(2)(B) of the Telecommunications Act of 1996 imposes the so-

called "competitive checklist" as a condition of BOC in-region, interLATA authorization.

The section requires that "access or interconnection provided or generally offered by a

Bell operating company to other telecommunications carriers meets the requirements of

[the competitive checklist]...." Allegiance frets that once a BOC has obtained in-

region, interLATA authorization, it will "backslide" on its perfonnance of the

competitive checklist. As a result, Allegiance asks that the Commission institute a

I Petition ofLCI and CompTel for Expedited Rulemaking To Establish Reporting Requirements and
Performance and Technical Standards for Operations Support Systems, CC Docket No. 98-56, RM 9101
("Performance Measurement Docket").
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proceeding to develop national performance measures for the competitive checklist items.

However, what Allegiance seeks already exists.

Not only is there still no evidence that BOCs will wantonly disregard their

competitive checklist obligations, but the measurements already provided by Ameritech

and other BOCs are more than adequate to detect any alleged backsliding. In fact, since

1997, Ameritech has produced comprehensive performance measurement reports that

include competitive checklist items. Ameritech detailed its performance measurements

in the Performance Measurement Docket.2 Moreover, many of these measurements are

required by existing interconnection agreements that Ameritech has entered into with

competitive LECs. In most respects, Ameritech's measurements meet or exceed the

proposals made by the Commission in the Performance Measurement Docket.3

Equally as important, the Commission is addressing performance measurement in

its orders in the BOC proceedings seeking in-region, interLATA authorization.4 The

Commission's orders in there proceedings provide the necessary guidance on competitive

checklist performance that Allegiance seeks. In fact, just last month Lawrence E.

Strickling, Chief of the Common Carrier Bureau, sent a letter to BellSouth specifying in

detail the flow-through, TSFI integration, and retail analogues/performance

2 Ameritech' s Initial Comments In Response to Notice of Proposed Rulemaking, filed on June I, 1998, and
its Reply Comments in Response to Notice of Proposed Rulemaking filed on July 6, 1998.

3 For example, the optional call completion reports produced by Ameritech each month exceed the
minimum trunk blockage reports proposed by the Commission. The call completion measurement reports
the percentage ofcalls actually completed for Ameritech and each carrier, rather than merely providing
trunk blockage levels.

4 See, for example, Application of Ameritech Michigan Pursuant to Section 271 ofthe Communications
Act of 1934. as Amended, To Provide In-Region, InterLATA Services in Michigan" CC Docket No. 97­
137, Memorandum Opinion and Order, released August 19, 1997 paras. 133 to 221.
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standards/statistical measurements, complex ordering/partial migration orders, and third-

party testing requirements on BOCs.5

There is no gap regarding checklist performance measurement that needs to be

filled, nor is there a need for yet another proceeding to further complicate and drag out an

already unduly cumbersome and rigorous process.

2. The Commission Has Addressed Procedures For Handling Checklist
Compliance Complaints.

Section 271(dX6)(B) of the Telecommunications Act of 1996 requires that the

Commission establish "procedures" to review complaints concerning continued

compliance with Section 271(d)(3) of the Telecommunications Act of 1996, including the

competitive checklist. In response to this statutory requirement, the Commission

specified the process applicable to competitive checklist compliance complaints, and

rejected proposals (similar to the one now being made by Allegiance) seeking separate

procedural rules for those complaints. At paragraph 283 of its Complaint Procedure

Docket Order, the Commission explained that:

[w]e need not address this issue [checklist complaint procedures] in this Report
and Order. We recognize the importance that Congress assigned to the resolution
of complaints alleging violations of the competitive checklist requirements as
reflected in the ninety-day "act on" requirement. We fully intend to act promptly
on all matters pertaining to those requirements to assure that full effect is given to
the competitive goals underlying Section 2710fthe Act.6

Thus, the Commission has unequivocally stated its commitment to act expeditiously on

competitive checklist compliance complaints. But, the Commission's decision wisely

5Attachment A.

6 Implementation ofthe Telecommunications Act of 1996 Amendment of Rules Governing Procedures to
Be Followed When Formal Complaints Are Filed Against Carriers, CC Docket 96-238, Report and Order,
released November 25, 1997 ("Complaint Procedure Order").
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provides the flexibility necessary to facilitate expeditious resolution of these complaints

based upon their individual circumstances.

Moreover, in order to facilitate timely review of competitive checklist complaints,

the Commission adopted Rule 1.736 [47 CFR 1.736] requiring that unless the parties

agree otherwise, the Commission will act on competitive checklist complaints within

"ninety days." The rule carefully limits the ability to waive that requirement to the

partes. Thus, contrary to Allegiance's allegations, the procedures applicable to

competitive checklist complaints have been addressed by the Commission.

At page 23 of its Petition, Allegiance asks that the Commission adopt rules for

competitive checklist complaints that are comparable to the Commission's Accelerated

Docket Rules. (47 CFR 1.730 to 1.735.). However, there is no need to implement a

proceeding making the Accelerated Docket Rules available to competitive checklist.
complaints since, in applicable cases, those rules are already available. In fact, the

purpose of the Accelerated Docket Rules is to expeditiously resolve competitive

complaints. ConfIrming this objective, the Commission found that the "accelerated

nature of the proceedings proposed in the Public Notice will do much to stimulate the

growth of competition for telecommunications services by ensuring the prompt resolution

of disputes that may arise between market participants." The Commission explained that

"[w]e recognize that even minor delays or restrictions in the interconnection process can

represent a serious and damaging business impediment to competitive market entrants.,,7

The Commission also noted that the "Accelerated Docket will provide the incumbent

7 Implementation of the Telecommunications Act of 1996 Amendment of Rules Governing Procedures to
Be Followed When Formal Complaints Are Filed Against Carriers, CC Docket 96-238, Second Report and
Order, released July 9, 1998 (Accelerated Docket Order") at para. 3.
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carriers with a means of obtaining the expedited disposition of certain complaints filed

against them. This might be particularly important, for example, when a regional Bell

operating company ("BOC") seeks approval under section 271 to provide in-region

interLATA service.,,8 (Footnote omitted.)

3. The Telecommunications Act Prescribes Remedies For ROC Failure
To Continue To Meet In-Region, InterLATA Requirements.

Finally, Allegiance tries to create an issue with respect to remedies for failure to

continue to meet checklist requirements. Once again, Allegiance's request for

Commission action is unnecessary. Section 271(d)(6)(A) of the Telecommunications Act

of 1996 specifies the Commission's "authority" in this area, and the remedies it shall

impose. The section is comprehensive and explicit.

Section 271(d)(6)(A) specifies three actions the Commission may take in the

event that a BOC fails to continue to meet the requirements ofthe Section 271(d)(3).

First, the Commission may "issue an order to such company to correct the deficiency".

Secong, the Commission may then "impose a penalty on such company pursuant to Title

V". Thirg, it may next "suspend or revoke such approval". The Commission's power to

enforce compliance with the competitive checklist and to remedies for "backsliding" is

clear. Moreover, the powers granted to the Commission are so onerous and extensive

that they provide the deterrent that Allegiance claims its seeks. There is no reason for any

proceeding on remedies.

8 Id. at para. 11.
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4. Conclusion.

Since all the issues raised in Allegiance's Petition are addressed elsewhere, it

should be dismissed.

~lIY submitted,

JOSn@ Pz~
Larry A. Peck
Counsel for Ameritech
Room4H86
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025
(847) 248-6074

Dated: March 8, 1999
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Federal Conununic~ations Commission
Washington, D.C. 20554

FebruaI)' 10, 199.9

Mr. Sid Boren
Executive. Staff Officer
BellSouth Corpoxation
11S5 Peachtree St. N.t.• Room 2004
Atlanta, GA 30~09

Dear Mr. Boren:

On Deu.m.bcr 15. 1998~ members ofth,e Common Carrie' Bureau Staff("~ Stlff'I) m~t

with rcpresernatives of BellSouth to discuss inte%:p.retatiODS ofthe Commission's Octobl:r 13.
199B. BellSouth Louisiana. n Order as it might be applied in ~ther stlf.c$ in which section 271
applications might be .filed.1 A summaI)' of the discussion is described below. The Bmeau
Staff indicated that additional information from Bell~onth wi interested parties w01:l1d be
useful in orqer for the Bureau Sl3ff tD engage in further dis~sioIl. The Bure.311 Staff also
indiea:ted tb3! its views. were based. on informatioIl developed since the i.s.sumu:e of the
BellSouth Lo~iana II order. The Bureau Staffsta.ted that its views on any of these i3sue.s
wt:re in no way binding on the Commission., and '!bat no conclusive deb:rmination could be
made outside the conteXt of an actual Section 271 applicatiDn and,rcc:o:rci

1. .Flow-Through.

Issue.. Whether BtllSouth can exclude cornp1J:x orders from its flow-woueh wcula.tions and
what level of disaggregation of flow-through is ~X3saIY to dem.cnsaa'te nondisc.ri.tc!J:latoxy
access.

Bureau 5taff..Rt;spopse The Bweau Staff!tatfld its view that, in principle, complex orders
'that arc manually processed for Be11South1s retail CUS10~ could be excluded from flow.
through calculations. The Bureau Staff also stated ib view that, to the l.':.lCte:nt BellSouth
excludes complex orders from its flow-througb calcuJations~ the fol1o~ iuformatioJ1 should
accompany a future Section 271 a.pplication: (1) a c;lcar otfinitiDn of complex orders for
CL£Cs end DellSou1h; (2.) e. demonstration of how BellSouth han41cli complex orders for its
retail ~tomt:r3 and CLEw; (3) evidence that complex ordas~ proee.sxd in a
nond.haittiiDatory manner (i.e.• perfoI!IlaDte resul~ and analysis).

AppllCllQ'G1J of8,ffSoulh Corporation. .8e1lSDIAU, Te/t.<:o"l/KWlia::uJQ"I', In.e, {PId Bd!S(1fJIh Lr:"'K
Din""«, I~. jOr Pr""uirlll ofIn.-rtglo''' lnraUTA St!r91ca in L(//Jliiana, CC Dockt.:t No. 9&.1:H:
Mc::m.orandum Opinion and O~cr. FCC 9&-271 (BcJlSoJah Loub(ona n 271 O,tkT).
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TheB~ Sla!f also stated its view that BtIlSouth C4u!d exclude frctrl it'$ llow .T.h:cough
calculation orders submitted by CLECs tb4t contlUned CLEC·caused errors. The BUteau Staff
ststed its view that the !low-through calculation ,:ould be adjusted to t!'XClwie CLEC C%TO~ ~

in a fu~e S~~n 271 application, BeUSouth (1) defines more clearly what constitutes a
CLEC en-or, and (2) verifies the cause of the eIrl)~ a! being CLEC errol'3 (e.g.• through an
independent audit).

In response to questions about 1he appropriate level of disaggregation the Bumw Staff
tndicated its view that the proposed levels of disaggxegation listed in the OSS MtJazl RJJ1er
NPRML were appropriate.

2. TAFI Integrntioh

Issue. (1) ·Whether BellSouth must provide a m3·chin.e-ta.It18cliine repair and maintenan.ce
interface in ordu fD meet the nondisctimination requirem::c.t (2) Absent a machine-.to­
machine Tepair and maintenance interface, what evidence is necess:ily.to demonstrate
nondiscriminnoIY access.

Bureau StaffR2sponse The Bureau Staff stated its view that it did not believe that machine.
to-:nacbine repair end. ma.in.tenance inttrface is pu !t I~uired.. 'I'he Bureau S1affnoted that
the Louis.ian2. n Order found thn a laek of ms.chi:ll>·10-macmne interface for repair 3I1d
mmnxenance~ llot per se. discri:minato.ry. w Bu:rcau Staff stated its·vie:w that, e.bsem a.
macbi.n&-:o-n:mc.hine repair and mainte:nane-= iIIterface. BellSouth mutt dem.oI4Stra.te that the.
interfaces offered to CLEqs provide ncr..disclimiDaw.xy access. The Bureau Stafr also stated
that additional infoanation was needed to asses, thl~ eompetitive impact that resulb mm a
lack of a machin~-machiIle illterfa~ for repa.ir al1d maintenance.. In .order to obtain such
infonnatioD.~ Bureau Staff' ~dic8ted th3t it would schedule additional meetmgs wilh
inraested parities.

The Bureau Staff stated its view that the following information 'WDuld asmt in ~va1uaCi.Dg in a.
futUre application whether BellSout!l's repair and maintenance intt:IfaJ:e PIDvide
nondiscrim.inatoryaccess: (1) a. det1iled &.scription of the s~ms and functionality
BellSouth utilizes itself for both designed and Doodl:!lign.ed :lcniccs; (2) a daalled description
of the systems and functionality BeUSouth offm tD competing eamers, (3) a dis~ussiol1 of
what interface lwC1:ionality competing came.rs have rcqu.ested through the ch:u1ge c:ontrol
process and the Stm1S of such request, if any; and (4) pctformance rem113 for resold services

. aDd UNEs by mtetface type.

I See Pr:rj","t6IDe Mem."·eJ1tcrrts aM RJ::p",.li"g kiJ"irrmVlts!C,. OpuJJr~ Svp~ .5)u'tz:mr.
JnfCt'C07l1ledlrm. tJnd Operar",. Suvicu on"D/~aryA..TJirralll:c, CC DoclcE't No. 9!~6. Notic.e of·Propcue:i
R\llamking. 13 FCC Rccl12817 (1998).
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3. .Retail.AJ1lllogueslPcrlormanee standardJllStatistical Meuur~~QtJ.
. I

Issae. Methods of e.valua~ \lIh~er Be~lSoutb).sOSS penarm1U:lCe mt:ets the
nondiscrimination requirement.

3

I

Bureau Staff Response The Bureau SWf~ed E1ellSouth 10 propose a fraxn~ork for
evaluating~r it is providing noo.disct~IIY access to OSS funmons and suggested
that BellSoutb. inelude tOe following cnteria= .

Relevant pdonuance measUrements;
I

Identification ofl'etzil analobues. including level of disaggregation;
I, . .

Idemificar.ion of a bc:nchmarlc. or peJfoIm.2.D.ce standard where no retail analogue
exists (e.g.• based on st2:!.e approved interWls, engineering studies, or other
standards); .

I

A statistical methodology w~icll is used to 1XlIDpaIe actual pc::rformance results
to retail analogues or be:icb~atk:g; .

A threshold for delet:mi%Ung ~hcther differences in pettOJ'II13I1U are
competitively significant and! whdh.e-: analysis of the undalying cause for the
di:£fcrence is need~d; .

Ar.. open proetSs for malyzixlg the 1J%lde:rlying cause for differences of
Perl'ormance: j. l

Meaningful penalty amoutIIS fO pre~nt ·'backsliding."
I

l11e BUreau Staff also ic.dicated that it woulli seek 1J:ldu.stry comment of any framework for
evaluting OSS paformancc propos~ by BeUSouth.

4.

Issue.

I
Complu: OrderingIPartial Migrutilm Order&.

\
• I

%ether parti.a.1 migration and diIeeu;iry listing need to be ordcr~d eleetronieally.

Bureau StrlfRHPOJ}Se The Bureau StUf ~tated its view that there is no Ie1ai1 analog for
parti21 migratiou ordets, and that electronic: C?rd~ capability is not requlrcd at this time.
The-Bureau Staff stated its view tha't BellSoUth must demonstrate tlim:lhe ordering process for_
complex/paniAl tc.igrAtian orders meeiS the DPndiscriminatWn r~cme:nt (e.g.) pro~de.s an
efficient competitor a IIlcaniog:fiU opportux:Lity to coI:Qpete). The Burcm StcrlI also Stated its
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view that BellSourh shouU! camiruJe upgf~ its ass ordering interlace through the abange
control process. : .

I,
I

.L"hird-];'art,- T~ting~. Demorun?tiol1 or OperationAl.Re-aOincss..
I

Issue.. In cases where there is little or DO fommetciaJ usage of an interface. viheth.er
BeUSoufh must ~ge in ~party testing at ti!1e level implemented by BclI Atlalrtic in New
York. .

I

Bureau St!lffResponse The B1.lI!3.u StUfh.oted 1hat, in its view, internal testing cannot'
cvercome evidence from commercial usag~ d.e.monsttatmg inferior service to CI..ECs. Tht:
Bureau Staff !tated its view 'tb3.~ where thhre is %10 commercial usage or inco:w:.lusive .
ccmmercial usage exists, Some faIm of teJ.ting is .Df.Ce:ssary to demo%1SU2te that the BOC~s
ass is operationally rt."ady. The Bureau S'tAf! incue:ated its vie.w that, while it could not
eoueludc, in the absence of a f4cCJal recor~ whether some !ortQs of iD:tr::mal testi.cg oreamer
to C3IIier testing could demonstra~ opetilti'l)D3l Icadine.ss" a third party test would serve as a
reasonable Jlsafe harbor_t1 The Bureau Staff noted as two ~ples of SUGh tests und.crway in
New York~d Texas. The B\JrC3U Staff stressed the irnpor:ta:nce, in its view, of a test plan
that included input from inte..resttd pmies and inc~udc3 meaningful mdepeD.deot review (e.g.,
Sta~ Commission O'\'Cnight).

I

For infannation purposes, a copy afmis lc~erwill be placed in all op~ section 271 dockets.

Sincerely,

~~:~t:~
Common Caaic:r Bureua .
Federal ConunUDieations Commission

c:c: lvis. Magalie Roman Salas
SecreT21Y
Federal Communications Commission



CERTIFICATE OF SERVICE

I, Grace Germain, do hereby certify that a copy of the Comments ofAmeritech has been
served on the party listed on the attached service list, via first class mail, postage prepaid, on this
8th day of March, 1999.

By:&2~)m(}J:CV
/ Grace Germain

* Served via hand delivery
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